HC paves the way for Chandan Cinema's redevpt with Im height
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Mumbai: The iconic Chan-
dan Cinema which came up
in1973 at Juhu and remained
a favourite haunt of several
actinglegends beforeitsshut-
ters were downed, cannow be
reincarnated in a new avatar
following an October 11 Bom-
bay high courtjudgment.

The HC bench of Justices
§ B Shukreand F P Pooniwal:
laheld thata 1976 notification
issuedunderthe Worksof De-
fence Act, 1903, does not pro-
hibit its owner from reconst-
ructing to a height of 15 met-
res, keeping rest of the di-
mensions same as what
existed earlier.

The bench held, “If there
is a permanent construction
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already completedatthecom- tion, then redevelopment of is not barred by the notifica-  keeping in mind the aim of

the permanent construction tion.” The HC, though, said  the notification to ensure he-

ight control, the new redeve-
loped structure can have a
permissible height of 15.24
metresorless.

The HC refused a plea ma-
de by the additional solicitor
general Devang Vyas for the
defence ministry to stay its
order toenableanappeal.

Sameer Joshi (50), the
land owner, had petitioned
the HC in 2021, Through se-
nior counsel Milind Sathe
who represented him, he so-
ught permission to const:
ruct, saying the notification
and height restrictions t pla-
ces would not apply to its
plans,

Sathe and Wadia Ghand-
hyrepresentingtheowner sa-
id the notification exempted
structures  which  existed
priortoJune19, 1976and were

taller—beyond 15 metres,
hence its restriction would
notapply tothe Cinema.

Theoriginal cinemahada
height of 169 metres, The
completion certificate for the
cinema was dated December
1,1973,

The ASG said thenotifica-
tion would apply to the const-
ruction that existed on the
plotenabling the structure to
be maintained, but with a
prior written approval of the
commanding officer. The
ASG said the proviso “does
not envisage nor permit the
demolition and reconstruc:
tion or redevelopment or
construction of a new struc-
ture”, Hesubmitted thatsuch
anew construction would ne-
cessarily require excavation
below the surface and erec-

tion on the surface, both of
whichactivitiesareabsolute-
lyprohibited”,

The HC said, “The ques-
tion that arises for our consi-
deration is whether such a
permanent  construction,
which has already been
completed at the commence-
mentof thesaid notification,
can be redeveloped. In our vi-
ew, since the purpose of the
said notification is to protect
already existing permanent
constructions, in keeping
with this purpose, if such an
already existing permanent
construction has to be rede-
veloped, then the said notifi-
cation does not bar any such
redevelopment” and held any
other view would be contrary
tothe purposeof thenotifica-
tion.



